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Based on the information available to the Parties on the
effective date of this Federal Facility Agreenent (Agreenent)
and without trial or adjudication of any issues of fact or
|l aw, the Parties agree as follows:

1. PURPOSE
1.1 The general purposes of this Agreenent are to:

(a) Ensure that the environmental inpacts associ ated
with past and present activities at the Site are thoroughly
i nvestigated and appropriate renmedi al action taken as necessary
to protect the public health, welfare, and the environnent;

(b) Establish a procedural framework and schedul e for
devel opi ng, inplenmenting, and nonitoring appropriate response
actions at the Site in accordance with the Conprehensive
Envi ronment al Response, Conpensation, and Liability Act (CERCLA),
t he National Contingency Plan (NCP), Superfund gui dance and
policy, the Resource Conservation and Recovery Act (RCRA)

RCRA gui dance and policy, and applicable State | aw, and

(c) Facilitate cooperation, exchange of information,
and participation of the Parties in such action.

1.2 Specifically, the purposes of this Agreenent are to:

(a) Ildentify Operable Unit (OU) Renedial Actions which
are appropriate at the Site prior to inplenentation of Final
Remedi al Action at the Site. Operable Unit Renedial Actions
Alternatives shall be identified and proposed to the Parties as
early as possible prior to proposal of the Final Renedial Action
at the Site. This process is designed to pronote cooperation



among the Parties in identifying Operable Unit Remedi al Actions
prior to selection of the Final Renedial Action at the Site.

(b) Establish requirenents for the performance of a
Remedi al I nvestigation (RI) to determne fully the nature and
extent of the threat to the public health or welfare or the
envi ronnment caused by the rel ease and threatened rel ease of
hazar dous substances, pollutants, or contam nants at the Site and
to establish requirenents for the performance of a Feasibility
Study (FS) for the Site to identify, evaluate, and sel ect
alternatives for the appropriate renedial action(s) to prevent,
mtigate, or abate the release or threatened rel ease of hazardous
substances, pollutants, or contam nants at the Site in accordance
with CERCLA and applicable State | aw,

(c) Ildentify the nature, objective, and schedul e of
response actions to be taken at the Site. Response actions at
the Site shall attain that degree of cleanup of hazardous
substances, pollutants, or contam nants nmandated by CERCLA and
applicable State | aw

(d) Inplenent the selected remedial actions(s) in
accordance with CERCLA and applicable State | aw and neet the
requi rements of CERCLA Section 120(e)(2), 42 U S.C. Section
9620(e)(2), pertaining to interagency agreenents;

(e) Ensure conpliance, through this Agreenent, wth
RCRA and ot her Federal and State hazardous waste | aws and
regul ations for nmatters covered herein;

(f) Coordinate response actions at the Site with the
m ssion and support activities at F.E. Warren Air Force Base,
Cheyenne, Womng (F.E. Warren AFB);

(g) Expedite the cleanup process to the extent
consistent with protection of human health and the environnent;

(h) Provide for State involvenment in the initiation,
devel opnent, selection, and enforcenent of renmedial actions to be
undertaken at F.E. Warren AFB, including the review of all
applicable data as it becones avail able and the devel opnment of
studies, reports, and action plans, and identify and integrate
St ate applicable or relevant and appropriate requirenents (ARARs)
into the renedial action process and;

(i) Provide for operation and mai ntenance of any
remedi al action selected and inplenmented pursuant to this
Agr eenent .



2. SCOPE OF AGREEMENT

2.1 Except as provided in paragraphs 2.2, 2.3, 2.4, and
2.5 of this Section, the Parties agree that the purpose of this
Agreenment is to set forth a process to identify, investigate, and
remedi ate the releases or threatened rel eases of hazardous
substances, pollutants, or contam nants, including those
petrol eum products rel eases as described in paragraph 2.2 of this
Section, at or fromthe Site. Except as provided in paragraphs
2.2, 2.3, 2.4, and 2.5, the Parties agree that the rel eases or
t hreatened rel eases of hazardous substances, pollutants, or
contam nants, including petroleum products rel eases as descri bed
i n paragraph 2.2 of this Section, at or fromthe Site will be
addressed under the authorities of CERCLA and RCRA through this
Agreenment. (See Section 17, Statutory Conpliance/ RCRA- CERCLA
| ntegration.)

2.2 The Parties agree that the obligation of the Air Force
to identify, investigate, and renediate the rel ease or threatened
rel ease of petrol eum products, including petroleum products
originating from Underground Storage Tanks (USTs) at the Site
whi ch are not conm ngled and do not threaten to commingle with
hazar dous substances, pollutants, or contam nants, is not within
t he scope of this Agreenment. However, the Parties agree that in
the event that releases of petrol eum products, including those
determned to be originating from USTs, are wholly or partially
comm ngled with rel eases of hazardous substances, pollutants, or
contam nants that are within the scope of this Agreenent (see
paragraph 2.1 above), such releases shall be within the scope of
this Agreenment. In such case, the obligation of the Air Force to
identify, investigate, and renedi ate such rel eases shall be
pursuant to this Agreenent, and in such case any State or Federal
| aws or regul ations pertinent to releases or threatened rel eases
of petrol eum products from USTs shall be eval uated as potenti al
ARARs according to the processes set forth in this Agreenent.

2.3 The Parties agree that the Air Force currently
mai ntai ns certain environmental permts at the Site including but
not limted to an NPDES pernmt for storm water discharges, an
NPDES pretreatnment permt, and an air permt for the heating
plant. The Parties agree that the obligation of the Air Force to
mai ntain such permts is not within the scope of this Agreenent
and that such obligations shall be fulfilled pursuant to
i ndependent State and Federal progranms pertinent thereto. The
Parties further agree that the requirenent to obtain permts for
response actions that are within the scope of this Agreenent
shall be as set forth in Section 17 (Statutory Conpliance/ RCRA-
CERCLA Integration) and Section 19 (Permts) of this Agreenent.

2.4 The Parties agree that the Air Force nmay apply for
certain additional RCRA ongoi ng hazardous waste management
permts at the Site including but not limted to a RCRA permit



for a storage facility and a RCRA permt for an open burn/open
detonation facility (these additional permts shall hereinafter
be referred to as "RCRA ongoi ng hazardous waste managenent
permts"). The Parties agree that any obligation of the Air
Force to maintain such RCRA ongoi ng hazardous waste managenent
permts is not within the scope of this Agreenent and that such
obligation, if any, shall to the extent required by |aw be
fulfilled pursuant to independent State and Federal prograns
pertinent thereto.

2.5 The Parties agree that the obligation, if any, of the
Air Force to identify, investigate, and renedi ate any rel eases or
t hreatened rel eases that occur or are discovered subsequent to
the effective date of this Agreenment of hazardous substances,
pol l utants, or contam nants, and which: (a) originate solely and
exclusively fromunits authorized to operate pursuant to RCRA
ongoi ng hazardous waste nmanagenent permts (as referred to in
paragraph 2.4 above) at the Site, (b) nmay reasonably be
anticipated to remain separate and not become conmm ngled with
rel eases and threatened rel eases covered by this Agreenment, and
(c) which are regul ated pursuant to an authority specifically
enunerated in the RCRA ongoi ng hazardous waste nmanagenent permt
shal | be pursuant to such ongoi ng hazardous waste managenent
permt. Any such subsequent rel eases and threatened rel eases
neeting these three conditions are not within the scope of this
Agreenment. Such obligations, if any, shall be fulfilled by the
Air Force or other person designated in the RCRA ongoi ng
hazar dous waste nmanagenent permt and pursuant to the Federal
and/ or State authority designated in the RCRA ongoi ng hazardous
wast e management permt.

2.6 The Parties agree that nothing in this agreenment
affects the existing obligations of the Air Force to notify and
consult with EPA and/or the State of releases or threatened
rel eases of hazardous substances, pollutants, or contan nants and
petrol eum products as required by, but not limted to CERCLA
Section 103, 12 U.S.C. 9603, the NCP or 10 U. S.C. 2705, including
t hose rel eases not within the scope of this Agreenent.

2.7 The Parties further agree that in the event that a
di spute anong the Parties arises regarding the scope of this
Agreenment the procedures set forth in Section 13 (Dispute
Resol ution) shall apply.

3. PARTI ES

3.1 The Parties to this Agreenent are EPA, the Air Force,
and the State. The ternms of the Agreenment shall apply to and be
bi ndi ng upon EPA, the State, the Air Force, and their successors
and assigns. Closure of F.E. Warren AFB shall not affect the Air
Force's obligations to conply with the ternms of this Agreenent.



3.2 This Agreenment shall be enforceabl e against all of the
Parties to this Agreenent. This Section shall not be construed
as an agreenment to indemify any person. The Air Force shal
notify its agents, menbers, enployees, response action
contractors for the Site, and all subsequent owners, operators,
and | essees of the Site of the existence of this Agreenent, and
this Agreenent shall be binding upon and fully enforceable
agai nst said persons to the maxi mum extent pernmitted by | aw.

3.3 Each Party shall be responsible for ensuring that its
contractors conply with the terns and conditions of this
Agreement. The Air Force shall notify EPA and the State of the
identity and assigned tasks of each of its contractors perform ng
wor k under this Agreenent upon their selection.

3.4 The Wom ng Department of Environnental Quality (DEQ
is the designated single State agency, in accordance with the
Woni ng Environnental Quality Act (EQA), responsible for the
Federal progranms to be carried out under this Agreenment, and the
| ead agency for the State of Won ng and its actions pursuant to
this Agreenent are binding on the State of Wom ng.

4. JURI SDI CTI ON

4.1 Each Party is entering into this Agreenent pursuant to
the follow ng authorities:

(a) EPA enters into those portions of this Agreenent
that relate to the RI/FS pursuant to Section 120(e) (1) of CERCLA,
42 U. S.C. Section 9620(e)(1), as anmended by the Superfund
Amendnment s and Reaut hori zation Act of 1986 (SARA), Pub. L. 99-499
(hereinafter jointly referred to as CERCLA), and RCRA Sections
6001, 3008(h) and 3004(u) and (v), 42 U. S.C. Sections 6961,
6928(h), 6924(u) and (v), as anmended by the Hazardous and Solid
Wast e Amendnments of 1984 (HSWA) (hereinafter jointly referred to
as RCRA), and Executive Order 12580;

(b) EPA enters into those portions of this Agreenent
that relate to operable units and final renedial actions pursuant
to CERCLA Section 120(e)(2), 42 U.S.C. Section 9620(e)(2), RCRA
Sections 6001, 3008(h) and 3004(u) and (v), 42 U S.C. Sections
6961, 6928(h), 6924(u) and (v), and Executive Order (EO 12580;

(c) The Air Force enters into those portions of this
Agreenment that relate to the RI/FS pursuant to CERCLA Secti on
120(e) (1), 42 U.S.C. Section 9620(e) (1), RCRA Sections 6001,
3008(h) and 3004(u) and (v), 42 U S.C. Section 6961, 6928(h),
6924(u) and (v), Executive Order 12580, the National
Environnmental Policy Act (NEPA), 42 U S.C Section 4321 et seq.
and the Defense Environmental Restoration Program (DERP),
10 U.S.C. Section 2701 et seq.;



(d) The Air Force enters into those portions of this
Agreenment that relate to operable units and final remedial
actions pursuant to CERCLA Section 120(e)(2), 42 U S.C. Section
9620(e)(2), RCRA Sections 6001, 3004(u) and (v) and 3008(h),
42 U. S.C. Section 6961, 6928(h), 6924(u) and (v), EO 12580 and
t he DERP; and

(e) The State enters into this Agreenent pursuant to
CERCLA Sections 120(f) and 121(f), 42 U. S.C. Sections 9620(f) and
9621(f), and EQA

5. DEFI NI TI ONS

5.1 Except as noted below or otherwi se explicitly stated,
the definitions provided in CERCLA and the NCP shall control the
meani ng of terms used in this Agreenent.

(a) "Agreenent" shall refer to this docunent and
shall include all Appendices to this docunent to the extent they
are consistent with the original Agreenent as executed or
nodi fied. All such Appendices shall be attached to and nade an
i ntegral and enforceable part of this docunment.

(b) "Air Force" shall nmean U S. Air Force, its
enpl oyees, nmenbers, agents, and authorized representatives as
wel | as Departnment of Defense (DOD) to the extent necessary to
effectuate the terns of this Agreenment, including, but not
limted to, appropriations and Congressi onal reporting
requi renents.

(c) "ARARs" shall mean Federal and State applicable
or relevant and appropriate requirenents, standards, criteria, or
limtations as defined in Section 121 of CERCLA.

(d) "CERCLA" shall mean the Conprehensive
Envi ronment al Response, Conpensation and Liability Act, Public
Law 96-510, 42 U.S.C. Section 9601 et seq., as anended by the
Super fund Amendnments and Reaut horization Act of 1986 (SARA),
Public Law 99-499, and any subsequent anendnments thereto.

(e) "Community Relations Plan" shall nean a plan
prepared by the Air Force based on community interviews and ot her
rel evant information specifying the community relations
activities that the Air Force expects to undertake during the
response activities.

(f) "Days" shall mean cal endar days, unless working
days are specified. Any submttal that under the ternms of this
Agreenment woul d be due on Saturday, Sunday, or a Federal holiday
shall be due on the follow ng working day.



(g) "EPA" shall mean the United States Environnental
Protection Agency, its enployees, agents, and authorized
representatives.

(h) "Federal facility” shall mean F.E. Warren Air
Force Base.

(i) "Meeting," in regard to Project Managers, shal
mean an in-person discussion at a single location or a conference
t el ephone call of all Project Managers. A conference call wll
suffice for an in-person neeting upon the concurrence of the
Proj ect Managers. Followi ng each neeting, the Air Force Project
Manager shall prepare and transmt mnutes of such neeting to the
EPA and State Project Managers for their concurrence.

(j) "National Contingency Plan" or "NCP" shall refer
to the regulations contained in 40 C.F. R Part 300 et seq. and
any subsequent anmendnments thereto.

(k) "Operation and mai ntenance" shall mean activities
required to maintain the effectiveness of response actions.

(1) "RCRA" or "RCRA/HSWA" shall nmean the Resource
Conservation and Recovery Act of 1976, Public Law 94-580,
42 U.S.C. Section 6901 et seq., as anmended by the Hazardous and
Solid Waste Anendnents of 1984, Public Law 98-616, and any
subsequent anmendnments thereto.

(m "Renmove" or "Renmpval" shall have the sane meani ng
as provided in Section 101(23) of CERCLA, 42 U.S.C. Section
9601(23), and the NCP

(n) "Site" shall nmean F.E. Warren Air Force Base and
any area off F.E. Warren Air Force Base to or under which a
rel ease of hazardous substances, pollutants, or contam nants has
m grated, or threatens to mgrate, froma source on or at F.E.
Warren Air Force Base. For the purposes of obtaining permts,
the terms "on-site" and "off-site" shall have the sanme neani ng as
provi ded in the NCP.

(o) "State" shall mean the State of Womng and its
enpl oyees, agents, and authorized representatives, represented by
t he DEQ as the | ead agency.

6. CONCLUSI ONS OF LAW AND DETERM NATI ONS

These Concl usions of Law and Determ nations are not to be
construed as adm ssions by any Party nor are they binding upon
any Party with respect to clains or causes brought by persons not
a party to this Agreenent.



6.1 This Agreenment is based upon the placenment of F.E.
Warren Air Force Base (F.E. Warren AFB), Laram e County, Wom ng,
on the National Priorities List by EPA on February 21, 1990,

55 Federal Register, 6161.

6.2 F.E. Warren AFB is a Federal facility under the
jurisdiction, custody, or control of the Departnment of Defense
(DOD) within the neaning of EO 12580, 52 Fed. Reg. 2923, January
29, 1987. The Departnment of the Air Force is authorized to act
on behalf of the Secretary of Defense for all functions del egated
by the President to the Secretary of Defense through E.O 12580
which are relevant to this Agreenent.

6.3 F.E. Warren AFB is a Federal facility under the
jurisdiction of the Secretary of Defense within the meani ng of
CERCLA Section 120, 42 U.S.C. Section 9620, and SARA Section 211,
10 U.S.C. Section 2701 et seq. and subject to DERP

6.4 The Air Force is the authorized del egatee of the
Presi dent under EO 12580 for receipt of notification by the
State of its ARARs, as required by CERCLA Section
121(d) (2) (A) (ii), 42 U.S.C. Section 9621(d)(2)(A) (ii).

6.5 The authority of the Air Force to exercise the renoval
authority as del egated by the President pursuant to CERCLA
Section 104, 42 U.S.C. Section 9604, is not altered by this
Agr eenent .

6.6 The actions to be taken pursuant to this Agreenent are
reasonabl e and necessary to protect the public health, welfare,
and/ or the environnment.

6.7 There are areas within the boundaries of the Federal
facility where "hazardous substances,” as defined at 42 U S.C
Section 9601(14) and as specified in Attachment A (Statenent of
Facts) have been deposited, stored, placed, or otherw se cone to
be | ocated within the neaning of 42 U S.C. Section 9601(9).

6.8 There have been "rel eases” as defined at 42 U. S. C
Section 9601(22) of hazardous substances, pollutants, or
contam nants at or fromthe "facility" as defined at 42 U S. C
Section 9601(9) into the environment and within the nmeani ng of
42 U.S.C. Section 9604, 9606, and 9607.

6.9 Wth respect to these releases, the Air Force is an
owner and/or operator as defined at 42 U S.C. Section 9601(20)
and is a "responsi ble party" subject to the provisions of 42
U. S.C. Section 9607.

6.10 Included as "Attachnment A" to this Agreenent is a
"Statenment of Facts" concerning F.E. Warren AFB and upon which
this Agreenent is based.



6.11 Included as "Attachnment B" to this Agreenment is a map
showi ng source(s) of suspected contam nation and the areal extent
of known contam nation, based on information avail able at the
time of the signing of this Agreenent.

7. WORK TO BE PERFORMED

7.1 The Parties agree to performthe tasks, obligations,
and responsibilities described in this Section in accordance with
CERCLA and CERCLA gui dance and policy; the NCP; EO 12580; the
Statement of Work attached hereto as Attachnment C, and all other
ternms and conditions of this Agreenment including docunents
prepared and incorporated in accordance with Section 8
(Consul tation).

7.2 The Air Force agrees to undertake, seek adequate
funding for, fully inplement and report on the follow ng tasks
for each Operable Unit with participation of the Parties as set
forth in this Agreenent:

(a) Renedial Investigations of the Site;
(b) Feasibility Studies for the Site;
(c) All response actions for the Site;

(d) Operation and mai ntenance of response actions at
the Site; and

(e) Funding State support services.

The above tasks to be perfornmed are nore specifically set forth
in the Statenent of Work attached hereto as Attachnent C.

7.3 The Parties agree to:

(a) Make their best efforts to expedite the initiation
of response actions for the Site, particularly for Operable
Units;

(b) Carry out all activities under this Agreenment so
as to protect the public health, welfare, and the environnent.

7.4 Upon request, EPA and the State agree to provi de any
Party with guidance or reasonabl e assistance in obtaining
gui dance relevant to the inmplenentation of this Agreenent.

8. CONSULTATI ON:  REVI EW AND COMVENT PROCESS FOR DRAFT AND
FI NAL DOCUMENTS

8.1 Applicability: The provisions of this Section
establish the procedures that shall be used by the Parties to



provi de each other with appropriate notice, review, coment, and
response to comrents regarding RI/FS and RD/ RA docunents
specified herein as either primary or secondary docunents. In
accordance with CERCLA Section 120, 42 U. S.C. Section 9620, and
10 U.S.C. Section 2705, the Air Force will normally be
responsi ble for issuing primary and secondary docunents to EPA
and the State. As of the effective date of this Agreenent, all
draft, draft final, and final reports for any deliverable
document identified herein shall be prepared, distributed, and
subj ect to dispute in accordance with Subsections 8.2 through
8.10 below. The designation of a docunment as "draft"” or "final"
is solely for purposes of consultation with EPA and the State in
accordance with this Section. Such designation does not affect
the obligation of the Parties to issue docunents, which may be
referred to herein as "final," to the public for review and
conment as appropriate and as required by | aw.

8.2 General Process for RI/FS and RD/ RA Docunents

(a) Primary docunents include those reports that are
maj or, discrete portions of RI/FS or RD/RA activities. Primary
docunments are initially issued by the Air Force in draft subject
to review and coment by EPA and the State. Follow ng receipt of
comments on a particular draft primary docunment, the Air Force

will respond to the coments received and issue a draft final
primary docunent subject to dispute resolution. The draft final
primary docunent will beconme the final primary docunent thirty

(30) days after issuance if dispute resolution is not invoked or
as nodi fied by decision of the dispute resolution process.

(b) Secondary documents include those reports that are
di screte portions of the primary docunents and are typically
i nput or feeder docunments. Secondary documents are issued by the
Air Force in draft subject to review and coment by EPA and the
State. Although the Air Force will respond to comments received,
the draft secondary documents may be finalized in the context of
the corresponding final primary document. A secondary docunent
may be disputed at the time the corresponding draft final primry
docunment is issued.

8.3 Primary Reports
(a) The Air Force shall conplete and transmt draft
reports of the follow ng primary documents to EPA and the State
for review and comrent in accordance with the provisions of this
Secti on:
1. Community Rel ati ons Pl an

2. Sampling and Analysis Plan Including a Quality
Assur ance Project Plan



3. Remedi al I nvestigation and Feasibility Study Work
Pl an, Including Data Quality Objectives (for Each
Operabl e Unit)

4. Remedi al I nvestigation Report, Including Risk
Assessment and Ground Water Assessnent (for Each
Operabl e Unit)

5. Feasibility Study (for Each Operable Unit)
6. Proposed Plan (for Each Operable Unit)

7. Record of Decision Wth Responsiveness Summary
(for Each Operable Unit)

8. Remedi al Design Work Plan (for Each Operable Unit)
9. Remedi al Action Work Plan (for Each Operable Unit)

10. Renedi al Design Docunent, 100 percent Conpletion
St age (for Each Operable Unit)

(b) Only draft final reports for primary docunents
shall be subject to dispute resolution. The Air Force shal
conplete and transmt draft primry docunents in accordance with
the tinmetables and deadlines established in the Deadlines and
Target Dates attached hereto as Appendix A or established
pursuant to Section 9 (Deadlines) of this Agreenent.

8.4 Secondary Docunents

(a) The Air Force shall conplete and transmt draft
reports of the follow ng secondary docunents to EPA and the State
for review and comrent in accordance with the provisions of this
Secti on:

1. Mermor andum on Renedi al Action Objectives (for Each
Operabl e Unit)

2. Mermor andum on Devel opnent and Screeni ng of
Alternatives (for Each Operable Unit)

3. I nt er medi at e Desi gn Stage Report, 60 percent
Conpl etion Stage (for Each Operable Unit)

4. Site-wi de Health and Safety Pl an

(b) Although EPA and the State nmay comrent on the
draft reports for the secondary docunents |isted above, such
docunments shall not be subject to dispute resolution except as
provi ded by Subsection 8.2 hereof. Target dates shall be
established for the conpletion of draft secondary reports



pursuant to Section 9 (Deadlines and Target Dates) of this
Agr eenent .

8.5. Meetings of the Project Managers. (See also
Subsection 18.3). The Project Managers shall neet in person
approximately every thirty (30) days, except as otherw se agreed
by the Parties, to review and di scuss the progress of work being
perfornmed at the Site, including progress on the primry and
secondary docunents. The Air Force Project Manager shall prepare
and transmt m nutes of such neetings to the other Project
Managers for their concurrence. Prior to preparing any draft
report specified in Subsections 8.3 and 8.4 above, the Project
Managers shall meet in an effort to reach a common under st andi ng
to the maxi mum extent practicable with respect to the results to
be presented in the draft report.

8.6 I dentification and Determ nati on of Potential ARARs

(a) For those primary reports or secondary docunents
t hat consist of or include ARAR determ nations, the Project
Managers shall meet (prior to the issuance of a draft report) to
identify and propose all potential ARARs pertinent to the report
bei ng addressed. At that tine, DEQ as the |ead State agency,
shall identify potential State ARARs as required by CERCLA
Section 121(d)(2)(A)(ii), 42 U S.C. Section 9621(d)(2)(A)(ii),
which are pertinent to those activities for which it is
responsi bl e and the report being addressed. Draft ARAR
determ nations shall be prepared by the Air Force in accordance
with CERCLA Section 121(d)(2), 42 U S.C. Section 9621(d)(2), the
NCP, and pertinent guidance issued by EPA.

(b) DEQ as the State |ead agency, will contact those
State and | ocal governnental agencies which are a potenti al
source of proposed ARARs. The proposed ARARs obtained fromthe
identified agencies will be submtted to the Air Force, along
with a list of those agencies which failed to respond to DEQ s
solicitation of proposed ARARs. The Air Force will contact those
agencies which failed to respond and again solicit these inputs.

(c) In identifying potential ARARs, the Parties
recogni ze that actual ARARs can be identified only on a
Site-specific basis and that ARARs depend on the specific
hazar dous substances, pollutants, and contam nants at a site, the
particul ar actions associated with a proposed remedy and the
characteristics of a site. The Parties recognize that ARAR
identification is necessarily an iterative process and that
potential ARARs nust be identified and di scussed anong the
Parties as early as possible and nust be reexam ned throughout
the RI/FS process until a ROD is issued.



8.7 Revi ew and Comment on Draft Reports

(a) The Air Force shall conplete and transmt each
draft primary report to EPA and the State on or before the
correspondi ng deadl i ne established for the issuance of the
report. The Air Force shall conplete and transmt the draft
secondary docunents in accordance with the target dates
established for the issuance of such reports.

(b) Unless the Parties nutually agree to another tinme
period, all draft reports shall be subject to a thirty (30) day

period for review and comrent. Review of any docunent by the EPA
and the State may concern all aspects of the report (including
conpl et eness) and should include, but is not limted to,

techni cal eval uation of any aspect of the docunment and

consi stency with CERCLA, the NCP, any pertinent guidance or
policy issued by the EPA, and pertinent State |aw. Coments by
EPA and the State shall be provided with adequate specificity so
that the Air Force may respond to the comment and, if

appropriate, nake changes to the draft report. Coments shal
refer to any pertinent sources of authority or references upon
whi ch the coments are based and, upon request of the Air Force,
EPA or the State, as appropriate, shall provide a copy of the
cited authority or reference. |In cases involving reports of
conpl ex or unusual |ength, EPA or the State may extend the thirty
(30) day comment period for an additional twenty (20) days by
witten notice to the Air Force prior to the end of the thirty
(30) day period. On or before the close of the comment period,
EPA and the State shall transmt by 11:59 p.m (local time) of
the closing day their witten coments to the Air Force. These
comments will be sent so they are received within two (2) working
days. In appropriate circunmstances, this tinme period my be
further extended in accordance with Section 10 (Extensions).

(c) Representatives of the Air Force shall nmake
t hensel ves readily available to EPA and the State during the
comment period for purposes of informally responding to questions
and comments on draft reports. Oral coments nade during such
di scussi ons need not be the subject of a witten response by the
Air Force on the close of the coment peri od.

(d) In commenting on a draft report which contains a
proposed ARAR determ nation, EPA and the State shall include a
reasoned statement of whether it objects to any portion of the
proposed ARAR determ nation. To the extent that EPA or the State
does object, it shall explain the basis for its objection in
detail and shall identify any ARARs which it believes were not
properly addressed in the proposed ARAR determ nati on.

(e) Followi ng the close of the comrent period for a
draft report, the Air Force shall give full consideration to al
witten comments. On a draft secondary report the Air Force



shall, within thirty (30) days of the close of the comment
period, transmt to the EPA and the State its witten response to
the comments received. On a draft primary report the Air Force

shall, within thirty (30) days of the close of the comment
period, transmt to EPA and the State a draft final primary
report, which shall include the Air Force's response to all

witten comments received within the coment period. Wile the
resulting draft final report shall be the responsibility of the
Air Force, it shall be the product of consensus to the maxi num
ext ent possi bl e.

(f) The Air Force may extend the thirty (30) day
period for either responding to coments on a draft report or for
I ssuing the draft final primary report for an additional twenty
(20) days by providing notice to EPA and the State. In
appropriate circunstances, this tinme period may be further
extended in accordance with Section 10 (Extensions).

8.8 Availability of Dispute Resolution for Draft Final
Primary Docunents

(a) Dispute resolution shall be available to the
Parties for draft final primary reports as set forth in Section
13 (Di spute Resol ution).

(b) When dispute resolution is invoked on a draft
final primary report, work may be stopped in accordance with the
procedures set forth in Subsection 13.9 regarding dispute
resol ution.

8.9 Finalization of Reports

The draft final primary report shall serve as the fina
primary report if no party invokes dispute resolution regarding
t he docunent or, if invoked, at conpletion of the dispute
resol ution process should the Air Force's position be sustained.
If the Air Force's determ nation is not sustained in the dispute
resol ution process, the Air Force shall prepare, within not nore
than thirty-five (35) days, a revision of the draft final report
whi ch conforms to the results of dispute resolution. 1In
appropriate circunstances, the time period for this revision
period may be extended in accordance with Section 10
(Ext ensi ons).

8.10 Subsequent Modification of Final Reports

Followi ng finalization of any primary report pursuant to
Subsection 8.9 above, any Party may seek to nodify the report
i ncl udi ng seeking additional field work, pilot studies, conputer
nodel i ng, or other, supporting technical work, only as provided
i n subparagraphs (a) and (b) bel ow.



(a) Any Party may seek to nodify a report after
finalization if it determ nes, based on new information (i.e.
i nformation that becones available or conditions that becone
known, after the report was finalized) that the requested
nodi fication is necessary. Any Party may seek such a
nodi fication by submtting a concise witten request to the
Proj ect Managers of the other Parties. The request shall specify
t he nature of the requested nodification and how the request is
based on new i nformation.

(b) In the event that a consensus is not reached by
t he Project Managers on the need for a nodification, any Party
may i nvoke dispute resolution to determne if such nodification
shall be conducted. Modification of a report shall be required
only upon a showi ng that:

(1) The requested nodification is based on
significant new i nformation; and

(2) The requested nodification could be of
significant assistance in evaluating inmpacts on
the public health or the environnent, in

eval uating the selection of renedial
alternatives, or in protecting human health and
the environnment.

(c) Nothing in this Section shall alter EPA s or the
State's ability to request the performance of additional work
whi ch was not contenplated by this Agreement. The Air Force's
obligation to performmuch work must be established by either a
nodi fication of a report or docunent or by anendnments to this
Agr eenent .

(d) This Agreenent shall not be construed to restrict
EPA, DEQ or Air Force fromtaking any appropriate action under
pertinent statute, |law, regulation, or other authority relative
to matters which are not within the scope of this Agreenent.

9. DEADLI NES AND TARGET DATES

9.1 Enforceable deadlines for primary docunents and target
dates for secondary docunents agreed upon before the effective
date of this Agreenent are set forth in Appendix Ato this
Agreenment. These deadlines and target dates shall be published
i n accordance with Section 9.2 and shall be incorporated into the
appropriate work pl ans.

9.2 Wthin sixty (60) days of the issuance of the Record of
Deci sion for each operable unit, the Air Force shall propose, in
t he Renmedi al Design Work Pl an, deadlines and target dates for
conpl etion of the post-ROD draft primary and secondary docunents
set forth in Sections 8.3 and 8.4 for that Operable Unit. 1In the



context of reviewi ng the Renedial Design Work Pl an, EPA and the
State shall review and provide comments to the Air Force
regardi ng the proposed deadlines and target dates. In the context
of responding to EPA and State coments on the proposed Renedi al
Design Work Plan, Air Force shall, as appropriate, make revisions
and rei ssue the proposed deadlines and target dates. The Parties
shall nmeet as necessary to discuss and finalize the proposed
deadl ines and target dates. All agreed-upon deadlines and target

dates shall be incorporated into the appropriate work plans. If
the Parties fail to agree on the proposed deadlines and target
dates, the matter shall inmmediately be submtted for dispute

resol ution pursuant to Section 13 (Di spute Resolution) in the
context of a dispute concerning the Renmedial Design Workpl an.

The final deadlines and target dates established pursuant to this
Section shall be published by EPA, in conjunction with the State,
and shall becone an Appendix to this Agreenent.

9.3 For any operable units not identified as of the
effective date of this Agreenment, the Air Force shall propose
deadl ines and target dates for all docunments listed in Section
8.3 (a)(3)-(7) and 8.4 (a)(1)and (2) above within twenty-one (21)
days of agreenent by all the Parties or follow ng dispute
resolution on the proposed operable unit. Wthin fifteen (15)
days of receipt, EPA and the State shall review and provide
comments to the Air Force regarding the proposed deadlines and
target dates. Wthin fifteen (15) days follow ng receipt of the
comments the Air Force shall, as appropriate, nake revisions and
rei ssue the proposal. The Parties shall nmeet as necessary to
di scuss and finalize the proposed deadlines and target dates.

Al l agreed-upon deadlines and target dates shall be incorporated
into the appropriate work plans. |[If the Parties fail to agree
within thirty (30) days on the proposed deadlines, the matter
shall imedi ately be submtted for dispute resolution pursuant to
Section 13 (Dispute Resolution). The final deadlines and target
dat es established pursuant to this Subsection shall be published
by EPA, in conjunction with the State, and shall become an
Appendi x to this Agreenent.

9.4 The deadlines set forth in this Section, or to be
established as set forth in this Section, my be extended
pursuant to Section |0 (Extensions). The Parties recognize that
one possi ble basis for extension of the deadlines for conpletion
of the Renedial Investigation and Feasibility Study Reports is
the identification of significant new Site conditions during the
performance of the remedial investigation.

10. EXTENSI ONS
10.1 Tinetables, deadlines, and schedul es shall be extended

upon receipt of a tinmely request for extension and when good
cause exists for the requested extension. Any request for



extension by a Party shall be submtted to the other Parties in
writing and shall specify:

(a) The tinmetable, deadline, or schedule that is
sought to be extended;

(b) The length of the extension sought;
(c) The good cause(s) for the extension; and

(d) The extent to which any related tinetable and
deadl i ne or schedul e would be affected if the extensi on were
gr ant ed.

10.2 Good cause exists for an extensi on when sought in
regard to:

(a) An event of Force Majeure;

(b) A delay caused by another Party's failure to neet
any requirement of this Agreenent;

(c) A delay caused by the good faith invocation of
di spute resolution or the initiation of judicial action;

(d) A delay caused, or which is likely to be caused,
by the grant of an extension in regard to another tinmetable and
deadl i ne or schedul e;

(e) Any work stoppage within the scope of Section 12
(Emergenci es and Renoval s); or

(f) Any other event or series of events nutually
agreed to by the Parties and nenorialized in witing as
constituting good cause.

10.3 Absent agreenent of the Parties with respect to the
exi stence of good cause, a Party may seek and obtain a
determ nation through the dispute resolution process that good
cause exi sts.

10.4 Wthin seven (7) days of receipt of a request for an
extension of a timetable, deadline, or schedule, each receiving
Party shall advise the requesting Party in witing of the
receiving Party's position on the request. Any failure by a
receiving Party to respond within the seven-day period shall be
deened to constitute concurrence with the request for extension.
If a receiving Party does not concur in the requested extension,
it shall include in its statenment of nonconcurrence an
expl anati on of the basis for its position.



10.5 |If there is consensus anong the Parties that the
requested extension is warranted, the Air Force shall extend the
affected tinmetable and deadline or schedul e accordingly. |If
there is no consensus anong the Parties as to whether all or part
of the requested extension is warranted, the tinetable and
deadl i ne or schedul e shall not be extended except in accordance
with a determ nation resulting fromthe di spute resol ution
process.

10.6 Wthin seven (7) days of receipt of a statenment of
nonconcurrence with the requested extension, the requesting Party
may i nvoke di spute resol ution.

10.7 A tinely and good faith request by the Air Force for
an extension shall toll any assessnent of stipulated penalties or
application for judicial enforcement of the affected tinmetable
and deadline or schedule until a decision is reached on whet her
t he requested extension will be approved. |If dispute resolution
is invoked and the requested extension is denied, stipulated
Penalties may be assessed and may accrue fromthe date of the
original timetable, deadline, or schedule. Follow ng the grant
of an extension, an assessnment of stipulated penalties or an
application for judicial enforcenment may be sought only to conpel
conpliance with the tinmetable and deadline or schedul e as nost
recently extended.

11. FORCE MAJEURE

11.1 A Force Majeure shall nmean any event arising from
causes beyond the control of a Party that causes a delay in or
prevents the performance of any obligation under this Agreenent,
I ncludi ng, but not limted to, acts of God; fire; war;

i nsurrection; civil disturbance; explosion; unanticipated
breakage or accident to machi nery, equipnment or |ines of pipe
despite reasonably diligent maintenance; adverse weat her
conditions that could not be reasonably antici pated; unusual
delay in transportation; restraint by court order or order of
public authority; inability to obtain at reasonable cost and
after exercise of reasonable diligence, any necessary

aut hori zations, approvals, permts, or licenses due to action or

i nacti on of any governnental agency or authority other than the
Air Force; delays caused by conpliance with applicable statutes
or regul ations governing contracting, procurenent, or acquisition
procedures, despite the exercise of reasonable diligence; and

I nsufficient availability of appropriated funds if the Air Force
shal | have made tinely request for such funds as part of the
budget ary process as set forth in Section 16 (Funding). A Force
Maj eure shall also include any strike or other |abor dispute not
within the control of the Parties affected thereby. Force

Maj eure shall not include increased costs or expenses of Response
Acti ons, whether or not anticipated at the tinme such Response
Actions were initiated.



12. EMERGENCI ES AND REMOVALS
12.1 Discovery and Notification

If any Party discovers or beconmes aware of an energency or
ot her situation that may present an endangernment to public
health, welfare, or the environnment at or near the Site, which is
related to or may affect the work performed under this Agreenent,
that Party shall orally notify all other Parties within twenty-
four (24) hours of such discovery. |If the emergency arises from
activities conducted pursuant to this Agreenment, the Air Force
shall then take imediate action to notify the appropriate State
and | ocal agencies and affected nmenbers of the public.

12.2 Work Stoppage

In the event any Party determ nes that activities conducted
pursuant to this Agreenent will cause or otherw se be threatened
by a situation described in Subsection 12.1, the Party nay
propose the term nation of such activities. |If the Parties
mutual |y agree, the activities shall be stopped for such period
of time as required to abate the danger. |In the absence of
mut ual agreenent, the activities shall be stopped in accordance
with the proposal, and the matter shall be immediately referred
to the EPA Hazardous Waste Managenent Division Director for a
wor k st oppage determ nation in accordance with Section 13.9.

12.3 Renopval Actions

(a) The provisions of this Section shall apply to al
removal actions as defined in CERCLA Section 101(23), 42 U S.C.
9601(23) and the NCP, including all ongoing renoval actions and
all new renoval actions proposed or comrenced follow ng the
effective date of this Agreenent.

(b) Any renoval actions conducted at the Site shall be
conducted in a manner consistent with this Agreement, CERCLA, the
NCP, and Executive Order 12580.

(c) Nothing in this Agreenent shall alter the Air
Force's authority with respect to renoval actions conducted
pursuant to Section 104 of CERCLA, 42 U.S.C. Section 9604.

(d) Nothing in this Agreenent shall alter any
authority the State or EPA may have with respect to renoval
actions conducted at the Site.

(e) All reviews conducted by EPA and the State
pursuant to 10 U.S.C. Section 2705(b)(2) will be expedited so as
not to unduly jeopardize fiscal resources of the Air Force for
fundi ng the renoval actions.



(f) If a Party determ nes that there may be an
endangernent to the public health or welfare or the environnment
because of an actual or threatened rel ease of a hazardous
substance, pollutant, or contam nant at or fromthe Site, the
Party may request that the Air Force take such response actions
as may be necessary to abate such danger or threat and to protect
the public health or welfare or the environnent.

12.4 Notice and Opportunity to Comrent

(a) The Air Force shall provide the other Parties with
timely notice and opportunity to review and comment upon any
proposed renoval action for the Site, in accordance with
10 U.S.C. Section 2705(a) and (b). The Air Force agrees to
provide the information described bel ow pursuant to such
obl i gati on.

(b) For energency renoval action, the Air Force shal
provi de EPA and DEQ with notice in accordance with Section 12.1.
Such notification shall, except in the case of extrenme
enmer genci es, include adequate information concerning Site
background, threat to the public health and welfare or the
envi ronnent (including the need for response), proposed actions
and costs, conparison of possible alternatives, nmeans of
transportation of any hazardous substance off-site and proposed
manner of di sposal, expected change in the situation should no
action be taken or should action be delayed (including associ ated
envi ronnmental inpacts), any inportant policy issues and
recommendati ons of the Air Force Project Manager. Wthin forty-
five (45) days of conpletion of the energency renoval action, the
Air Force will furnish EPA and DEQ with an Action Menorandum
addressing the information required pursuant to CERCLA and the
NCP and in accordance with pertinent EPA guidance for such
actions.

(c) For other renmoval actions the Air Force will
provi de EPA and the DEQ with any information required by CERCLA
and the NCP, and pertinent EPA gui dance, such as the Action
Mermor andum t he Engi neering Eval uation/ Cost Analysis (in the case
of non-time-critical renmpvals) and, to the extent it is not
ot herwi se included, all information required to be provided in
accordance with paragraph (b) of this Subsection. Such
i nformation shall be furnished at least thirty (30) days before
t he response action is to begin.

(d) All activities related to ongoing renmoval actions
shall be reported by the Air Force in the progress reports as
described in Section 18 (Project Managers) of this Agreenent.

12.5 Any dispute anong the Parties as to whether a proposed
non- energency renoval action as defined by the NCP and this
Agreenment, is properly considered a renoval action or as to the



consi stency of such action with any renedial action shall be
subject to Section 13 (Dispute Resolution). Such dispute nmay be
brought directly to the Di spute Resolution Conmttee (DRC) or the
Seni or Executive Committee (SEC) at any Party's request.

13. DI SPUTE RESOLUTI ON

13.1 Except as specifically set forth el sewhere in this
Agreenment, if a dispute arises under this Agreenent, the
procedures of this Section shall apply. Any party may invoke
this dispute resolution procedure. All Parties to this Agreenment
shall make reasonable efforts to informally resolve disputes at
t he Project Manager or imedi ate supervisor level. If resolution
cannot be achieved informally, the procedures of this Section
shall be inmplenented to resolve a dispute.

13.2 Wthin thirty (30) days after: (a) the issuance of a
draft final primry docunent pursuant to Section 8
(Consultation), or (b) any action which | eads to or generates a
di spute, the disputing Party shall submt to the Dispute
Resolution Committee (DRC) a witten statenment of dispute setting
forth the nature of the dispute, the work affected by the
di spute, the disputing Party's position with respect to the
di spute, and the technical, legal, or factual information the
di sputing Party is relying upon to support its position.

13.3 Prior to any Party's issuance of a witten statenent
of a dispute, the disputing Party shall engage the other Parties
in informal dispute resolution anong the Project Managers and/ or
their imrediate supervisors. During this informal dispute
resolution period the Parties shall neet as nmany tinmes as are
necessary to discuss and attenpt resolution of the dispute.

13.4 The DRC will serve as a forum for resolution of
di spute for which agreenment has not been reached through infornal
di spute resolution. The Parties shall each designate one
i ndi vidual and an alternate to serve on the DRC. The individuals
designated to serve on the DRC shall be enployed at the policy
| evel Senior Executive Service (SES) or equival ent or be
del egated the authority to participate on the DRC for the

pur poses of dispute resolution under this Agreenment. The EPA
representative on DRC is the Hazardous Waste Managenent Divi sion
Director of EPA's Region VIII. The Air Force's designated nenber

is Director of Environnental Managenment, Strategic Air Command.
The DEQ representative is the Director, Water Quality Division,
DEQ Witten notice of any delegation of authority froma
Party's designated representative on the DRC shall be provided to
all other Parties pursuant to the procedures of Section 22
(Notification).

13.5 Following elevation of a dispute to the DRC, the DRC
shal | have twenty-one (21) days to unani nously resolve the



di spute and issue a witten decision. |f the DRC is unable to
unani mously resolve the dispute within this twenty-one (21) day
period, the witten statenment of dispute shall be forwarded to

t he Seni or Executive Commttee (SEC) for resolution within seven
(7) days after the close of the twenty-one (21) day resol ution
period.

13.6 The SEC will serve as the forumfor resolution of
di sputes for which agreenent has not been reached by the DRC
The EPA representative on the SEC is the Regi onal Adm nistrator
of EPA Region VIII. The Air Force's representative on the SEC is
Deputy Assistant Secretary of the Air Force for Environnent,
Safety, and Occupational Health. The DEQ representative on the
SEC is Director of DEQ The SEC nenbers shall as appropriate
confer, neet, and exert their best efforts to resolve the dispute

and issue a witten decision. |If unaninous resolution of the
di spute is not reached within twenty-one (21) days, EPA's
Regi onal Admi nistrator shall issue a witten position on the

di spute. The Air Force or the State may, within fourteen (14)
days of the Regional Adm nistrator's issuance of EPA' s position,
issue a witten notice elevating the dispute to the Adm nistrator
of EPA for resolution in accordance with all applicable | aws and
procedures. In the event neither the Air Force nor the State
elects to elevate the dispute to the Adm nistrator within the
desi gnated fourteen (14) day escal ation period, the Air Force and
the State shall be deenmed to have agreed with the Regi onal

Adm nistrator's witten position with respect to the dispute.

13.7 Upon escal ation of a dispute to the Adm ni strator of
EPA pursuant to Subsection 13.6 above, the Adm nistrator wll
review and resolve the dispute within twenty-one (21) days. Upon
request and prior to resolving the dispute, the EPA Adni nistrator
shall nmeet and confer with the Air Force's Secretari at
Representative and the Governor of Wonm ng to discuss the
i ssue(s) under dispute. Upon resolution, the Adm nistrator shal
provide the Air Force and the State with a witten final decision
setting forth resolution of the dispute. The duties of the
Adm ni strator set forth in this Section shall not be del egated.

13.8 The pendency of any dispute under this Section shal
not affect any Party's responsibility for tinely performance of
the work required by this Agreenent, except that the time period
for conpletion of work affected by such dispute shall be extended
for a period of time usually not to exceed the actual tinme taken
to resolve any good faith dispute in accordance with the
procedures specified herein. Al elenments of the work required
by this Agreenment which are not affected by the dispute shal
continue and be conpleted in accordance with the applicable
ti metabl e, deadline, or schedule.

13.9 VWhen dispute resolution is in progress or a dispute
concerni ng work stoppage arises pursuant to Section 12.2 of this



Agreenment, work affected by the dispute will imrediately be

di scontinued if the Hazardous Waste Managenent Division Director
for EPA Region VIII requests in witing that work related to the
di spute be stopped because, in EPA s opinion, such work is

i nadequat e or defective, and such inadequacy or defect is likely
to result in an adverse effect on human health or the
environnent, or is likely to have a substantial adverse effect on
the remedy selection or inplenmentation process. The State nay
request the EPA Hazardous Waste Managenent Division Director to
order work stopped for the reasons set out above. To the extent
possi bl e, the Party seeking work stoppage shall consult with the
other Parties prior to initiating a work stoppage request. After
work stoppage if a Party believes that the work stoppage is

i nappropriate or may have potential significant adverse inpacts,
the Party may neet with the other Parties to discuss the work
stoppage. Following this neeting and further considerations of
this issue, the EPA Hazardous Waste Managenent Division Director
will issue in witing a final decision with respect to the work
stoppage. The final witten decision of the EPA Hazardous Waste
Managenent Division Director may i mmedi ately be subject to formal
di spute resolution. Such dispute may be brought directly to the
DRC at the discretion of the Party requesting dispute resol ution.

13.10 Wthin twenty-one (21) days of resolution of a
di spute pursuant to the procedures specified in this Section, the
Air Force shall incorporate the resolution and final
determ nation into the appropriate plan, schedul e, or procedures
and proceed to inplenment this Agreenent according to the anmended
pl an, schedul e, or procedures.

13.11 Resolution of a dispute pursuant to this Section of
t he Agreenent constitutes a final resolution of any dispute
arising under this Agreenent. All Parties shall abide by al
terns and conditions of any final resolution of dispute obtained
pursuant to this Section of this Agreenent.

14. ENFORCEABI LI TY
14.1 The Parties agree that:

(a) Upon the effective date of this Agreenent, any
standard, regul ation, condition, requirenent, or order which has
beconme effective under CERCLA and is incorporated into this
Agreenment is enforceable by any person pursuant to CERCLA
Section 310, and any viol ation of such standard, regulation,
condition, requirenment, or order will be subject to civil
penal ti es under CERCLA Sections 310(c) and 109;

(b) All tinmetables or deadlines associated with the
RI/FS shall be enforceable by any person pursuant to CERCLA
Section 310, and any violation of such tinetables or deadlines



wi |l be subject to civil penalties under CERCLA Sections 310(c)
and 109;

(c) All terms and conditions of this Agreenent which
relate to renedi al actions, including corresponding tinetables,
deadl i nes or schedul es, and all work associated with renedi al
actions shall be enforceable by any person pursuant to CERCLA
Section 310(c), and any violation of such terns or conditions
wi |l be subject to civil penalties under CERCLA Sections 310(c)
and 109; and

(d) Any final resolution of a dispute pursuant to
Section 12 (Dispute Resolution) of this Agreenent which
establishes a term condition, timetable, deadline, or schedul e
shal | be enforceable by any person pursuant to CERCLA Secti on
310(c), and any violation of such terms, condition, tinmetable,
deadl ine, or schedule will be subject to civil penalties under
CERCLA Sections 310(c) and 1009.

14.2 Nothing in this Agreenment shall be construed as
aut hori zing any person to seek judicial review of any action or
work where review is barred by any provision of CERCLA including
CERCLA Section 113(h).

14.3 Nothing in this Agreenment shall be construed as a
restriction or waiver of any rights the EPA or the State may have
under CERCLA, including but not limted to any rights under
Sections 113 and 310, 42 U.S.C. Section 9613 and 9659. The Air
Force does not waive any rights it may have under CERCLA Secti ons
120 and 211 and EO 12580.

14.4 The Parties agree to exhaust their rights under
Section 13 (Dispute Resolution) prior to exercising any rights to
judicial review that they may have.

14.5 The Parties agree that all Parties shall have the
right to enforce the ternms of this Agreenent.

15. STI PULATED PENALTI ES

15.1 In the event that the Air Force fails to submt a
primary docunent listed in Section 8 (Consultation) to EPA and
the State pursuant to the appropriate tinmetable or deadline in
accordance with the requirenments of this Agreenent or fails to
conply with a termor condition of this Agreenent which rel ates
to an operable unit or final renedial action, EPA may assess a
stipul ated penalty against the Air Force. A stipulated penalty
may be assessed in an anount not to exceed $5,000 for the first
week (or part thereof), and $10,000 for each additional week (or
part thereof) for which a failure set forth in this Subsection
occurs.



15.2 Upon determning that the Air Force has failed in a
manner set forth in Subsection 15.1, EPA shall so notify the Air
Force in witing. |If the failure in question is not already
subj ect to dispute resolution at the time such notice is
received, the Air Force shall have fifteen (15) days after
recei pt of the notice to invoke dispute resolution on the
question of whether the failure did in fact occur. The Air Force
shall not be liable for the stipulated penalty assessed by EPA if
the failure is determ ned, through the dispute resolution
process, not to have occurred. No assessnment of a stipul ated
penalty shall be final until the conclusion of dispute resolution
procedures related to the assessnent of the stipul ated penalty.

15.3 The annual reports required by CERCLA Section
120(e)(5), 42 U.S.C. Section 9620(e)(5), shall include, with
respect to each final assessnent of a stipul ated penalty agai nst
the Air Force under this Agreenment, each of the follow ng:

(a) The Federal facility responsible for the failure;

(b) A statement of the facts and circunstances giVving
rise to the failure;

(c) A statenment of any adm nistrative or other
corrective action taken at the relevant Federal facility, or a
statement of why such measures were determ ned to be
i nappropri at e;

(d) A statenment of any additional action taken by or
at the Federal facility to prevent recurrence of the same type of
failure; and

(e) The total dollar amount of the stipulated penalty
assessed for the particular failure.

15.4 Stipulated penalties assessed pursuant to this Section
shal | be payable to the Hazardous Substances Response Trust Fund
only in the manner and to the extent expressly provided for in
acts authorizing funds for, and appropriations to, the DOD.

15.5 In no event shall this Section give rise to a
stipulated penalty in excess of the amunt set forth in CERCLA
Section 109, 42 U.S.C. Section 9609.

15.6 This Section shall not affect the Air Force's ability
to obtain an extension of a timetable, deadline, or schedule
pursuant to Section 10 (Extensions).

15.7 Nothing in this Agreenment shall be construed to render
any officer or enployee of the Air Force personally liable for
t he paynment of any stipul ated penalty assessed pursuant to this
Secti on.



16. FUNDI NG

16.1 It is the expectation of the Parties to this Agreenent
that all obligations of the Air Force arising under this
Agreement will be fully funded. The Air Force agrees to seek
sufficient funding through the DOD budgetary process to fulfill
its obligations under this Agreenent.

16.2 1In accordance with CERCLA Section 120 (e)(5)(B),
42 U.S.C. Section 9620 (e)(5)(B), the Air Force shall include in
its subm ssion to the DOD annual report to Congress, the specific
cost estimtes and budgetary proposals associated with the
i mpl enentati on of this Agreenent.

16.3 Any requirenent for the payment or obligation of
funds, including stipulated penalties, by the Air Force
established by the ternms of this Agreenment shall be subject to
the availability of appropriated funds, and no provision herein
shall be interpreted to require obligation or payment of funds in
violation of the Anti-Deficiency Act, 31 U S.C. Section 1341. 1In
cases where paynent or obligation of funds would constitute a
violation of the Anti-Deficiency Act, the dates established
requiring the paynent or obligation of such funds shall be
appropriately adjusted.

16.4 | f appropriated funds are not available to fulfill the
Air Force's obligations under this Agreenment, EPA and the State
reserve the right to initiate an action agai nst any other person
or to take any response action which would be appropriate absent
this Agreenent.

16.5 Funds authorized and appropriated annually by Congress
under the "Environnental Restoration, Defense" appropriation in
t he DOD Appropriation Act and all ocated by the Deputy Assi stant
Secretary of Defense for Environment to the Air Force shall be
t he source of funds for activities required by this Agreenent
consistent with Section 211 of CERCLA, 10 U.S.C. Chapter 160.
However, should the Environmental Restoration Defense
appropriation be inadequate in any year to nmeet the total Air
Force CERCLA inplenentation requirements, the DOD shall
enpl oy and the Air Force shall follow a standardi zed DOD
prioritization process which allocates that year's appropriations
I n a manner which maxim zes the protection of human health and
the environment. A standardized DOD prioritization nodel shall
be devel oped and utilized with the assistance of EPA and the
st at es.

17. STATUTORY COMPLI ANCE/ RCRA- CERCLA | NTEGRATI ON
17.1 The Parties intend to integrate the Air Force's CERCLA

response obligations and RCRA corrective action obligations which
relate to the rel ease(s) of hazardous substances, hazardous



wast es, pollutants, or contam nants covered by this Agreenent
into this conprehensive Agreenent (see Section 2-Scope of
Agreenment). Therefore, the Parties intend that activities
covered by this Agreenment will: (1) achieve conpliance with
CERCLA, 42 U.S.C. Section 9601 et seq.; (2) satisfy the
corrective action requirenments of RCRA Section 3004(u) and (v),
42 U. S.C. Section 6924(u) and (v), for a RCRA permt, and RCRA
Section 3008(h), 42 U S.C. Section 6928(h), for interim status
facilities; and (3) neet or exceed all applicable or relevant and
appropriate Federal and State | aws and regul ations, to the extent
requi red by CERCLA Section 121, 42 U S.C. Section 9621.

17.2 Based upon the foregoing, the Parties intend that any
remedi al action selected, inplenmented, and conpl eted under this
Agreement will be protective of human health and the environnent
such that renmedi ati on of releases covered by this Agreenment shal
obvi ate the need for further corrective action under RCRA (i.e.,
no further corrective action shall be required). The Parties
agree that with respect to the rel eases of hazardous waste
covered by this Agreenent, RCRA shall be considered an applicable
or relevant and appropriate requirenent pursuant to CERCLA
Section 121, 42 U.S.C. Section 9621.

17.3 The Parties recognize that the requirement to obtain
permts for response actions undertaken pursuant to this
Agreenment shall be as provided for in CERCLA and the NCP. The
Parties further recognize that ongoi ng hazardous waste nanagenent
activities at F.E. Warren AFB nmay require the issuance of permts
under Federal and State |laws. This Agreenment does not affect the
requirements, if any, to obtain such permts. However, if a
permt is issued to the Air Force for ongoi ng hazardous waste
managenent activities at the Site, as referenced in Subsections
2.4 and 2.5 of this Agreenment, and if rel eases from such
permtted units are found to be comnm ngled with rel eases covered
by this Agreenent, the issuing party shall reference and
i ncorporate, in connection with such rel eases, any appropriate
provi sion including appropriate schedules (and the provision for
ext ensi on of such schedul es) of this Agreenent into such permt.
Wth respect to those portions of this Agreement incorporated by
reference into permts, the Parties intend that judicial review
of the incorporated portions shall, to the extent authorized by
| aw, only be reviewed under the provisions of CERCLA.

18. PRQIECT MANAGERS

18.1 On or before the effective date of this Agreenent,
EPA, the Air Force, and the State shall each designate a Project
Manager and an alternate (each hereinafter referred to as Project
Manager) for the purpose of overseeing the inplenmentation of this
agreenment. The Project Managers shall be responsible on a daily
basis for assuring proper inplenmentation of the RI/FS and the
RD/ RA in accordance with the terns of the Agreenment. |In



addition to the formal notice provisions set forth in Section 21
(Notification), to the maxi mum extent practicable, comrunications
among the Air Force, EPA, and the State on all docunents,

i ncl udi ng reports, coments, and other correspondence concerni ng
the activities performed pursuant to this Agreenent, shall be
directed through the Project Managers.

18.2 The Air Force, EPA, and the State may change their
respective Project Managers. The other Parties shall be notified
in witing within five (5) days of the change.

18.3 The Project Managers shall (as described in
Subsection 8.5) nmeet regularly to review and di scuss progress of
t he work being perforned at the Site. To the maxi mum extent
practicable, these neetings will be held in conjunction with
neetings of the Technical Review Committee as established in
CERCLA Section 211, 10 U. S.C. 2705(c). Although the Air Force
has ultimate responsibility for neeting its respective deadlines
or schedul e, the Project Managers shall assist in this effort by
consolidating the review of primry and secondary docunents
whenever possible and by scheduling progress neetings to review
reports, evaluate the performance of environnental nonitoring at
the Site, review RI/FS or RD/ RA progress, discuss schedules for
el enments of the RI/FS to be conducted in the foll owi ng one
hundred and eighty (180) days, resolve disputes, and adjust
deadl i nes or schedules. At |east one week prior to each

schedul ed progress neeting, the Air Force will provide to the
other Parties a draft agenda and sunmary of the status of the
work subject to this Agreenment. The m nutes of each progress

neeting, with the neeting agenda and all docunents di scussed
during the nmeeting (which were not previously provided) as

attachnments, shall constitute a progress report which will be
sent to all Project Managers within ten (10) working days after
the neeting ends. |If an extended period occurs between Project

Manager progress neetings, the Project Managers nmay agree that
the Air Force shall prepare an interim progress report and
provide it to the other Parties. The report shall include the
I nformation that would normally be discussed in a progress
neeting of the Project Managers. O her neetings shall be held
nore frequently upon request by any Project Manager.

18.4 The authority of the Project Managers shall include,
but is not limted to:

(a) Taking sanples and ensuring that sanpling and
other field work is performed in accordance with the terns of any
final work plan and Quality Assurance Project Plan (QAPP);

(b) Oobserving and taking photographs and nmaking such
ot her reports on the progress of the work as the Project Managers
deem appropriate, subject to the limtations set forth in Section
25 (Access to Federal Facility) hereof;



(c) Reviewi ng records, files, and docunents rel evant
t he work perforned,

(d) Determning the formand specific content of the
Proj ect Manager neetings and of progress reports based on such
neeti ngs; and

(e) Recommendi ng and requesting mnor field
nodi fications to the work to be perforned pursuant to a fina
Work Plan or in techniques, procedures, or design utilized in
carrying out such Work Pl an.

18.5 To be effective, any mnor field nodification proposed
by any Party pursuant to this Section nust be approved orally by
all Parties' Project Managers. The Air Force Project Manager

wi || nmake a contenporaneous record of such nodification and
approval in a witten log, and a copy of the log entry will be
provi ded as part of the next progress report. Even after

approval of the proposed nodification, no Project Manager w ||
require inplenmentation by a governnment contractor w thout
approval of the appropriate Government Contracting O ficer.

18.6 The Project Manager for the Air Force shall be
responsi ble for day-to-day field activities at the Site and,
consi stent with other provisions of this Agreenent, shal
exercise the authority established in the NCP for the | ead agency
remedi al project nanager and on-scene coordinator. The Air Force
Proj ect Manager or other designated enpl oyee of F.E. Warren AFB
Envi ronment al Management Branch shall be present at the Site or
reasonably avail able to supervise work during all hours of work
performed at the Site pursuant to this Agreenent. For Air Force
wor k being performed under a contract, exercise of the Air Force
proj ect manager's responsibility and supervision will be through
the Air Force Contracting Oficer. For all times that such work
is being performed, the Air Force Project Manager shall inform
the command post at F.E. Warren AFB of the name and tel ephone
number of the designated individual responsible for supervising
t he work.

18.7 The Project Managers shall be reasonably available to
consult on work performed pursuant to this Agreenent and shal
make t hensel ves avail able to each other during the pendency of
this Agreenent. The absence of EPA, the State, or Air Force
Proj ect Managers fromthe facility shall not be cause for work
st oppage of activities taken under this Agreenent.

19. PERM TS

19.1. The Parties recognize that under Sections 121(d) and
121(e) (1) of CERCLA/ SARA, 42 U.S.C. Section 9621(d) and
9621(e) (1), and the NCP, portions of the response actions called
for by this Agreenment and conducted entirely on-site are exenpted



fromthe procedural requirenent to obtain a Federal, State, or

| ocal permt but, to the extent required by CERCLA, nust satisfy
all the applicable or relevant and appropriate Federal and State
st andards, requirenents, criteria, or limtations which would
have been included in any such permt.

19.2 This Section is not intended to relieve the Air Force
fromany and all regulatory requirenments, including obtaining a
permt, whenever it proposes a response action involving either
t he novenent of hazardous substances, pollutants, or contan nants
off-site, or the conduct of a response action off-site.

19.3 The Air Force shall notify EPA and the State in
writing of any permt required for off-site activities as soon as
it becomes aware of the requirenment. Upon request of the Air
Force Project Manager, the Project Managers of EPA and the State
will assist the Air Force to the maxi num extent practicable in
obtaining any required permt. The Air Force agrees to
obtain any permts necessary for the performance of any work
under this Agreenment. Upon request, the Air Force shall provide
EPA and the State copies of all such permt applications and
ot her docunents related to the permt process. Copies of permts
obtained in inplementing this Agreenent shall be appended to the
appropriate submttal or progress report.

20. QUALITY ASSURANCE

20.1 In order to provide quality assurance and naintain
quality control regarding all field work and sanple collection
performed pursuant to this Agreenent, the Air Force agrees to
designate a Quality Assurance Oficer (QAO who will ensure that
all work is performed in accordance with approved work plans,
sanpling plans, and QAPPs. The QAO shall maintain for inspection
a log of quality assurance field activities and audits and
provide a copy to the Parties upon request.

20.2 To ensure conpliance with the QAPP, the Air Force
shal | arrange for access, upon request by EPA or the State, to
all | aboratories perform ng analysis on behalf of the Air Force
pursuant to this Agreenent.

21. NOTI FI CATI ON

21.1 Al Parties shall transmt primary and secondary
documents and comrents thereon and all notices required herein
so that they are received within two (2) working days. Tine
limtations shall comence upon receipt.

21.2 Notice to the individual Parties pursuant to this
Agreenment shall be sent to the addresses specified by the
Parties. Initially these shall be as foll ows:



U. S. EPA

M chael Miutnan, 8HWM FF

U.S. Environnental Protection Agency, Region 8
Hazar dous Waste Managenent Divi sion

999 18th Street, Suite 500

Denver, CO 80202-2405

State of Won ng:

Mar gar et Davi son

DEQ WQD

Sout heast District Project Engi neer
Herschl er Buil ding 4 West

Cheyenne, Wy 82002

F.E. Warren Air Force Base:

Barry Mountain P.E.

I nstallati on Restoration Program Manager
90 CSG DEVR

F.E. Warren AFB

Wom ng 82005- 5000

21.3 All routine correspondence may be sent via first class
mail to the above addressees.

22. DATA AND DOCUMENT AVAI LABI LI TY

22.1 Each Party shall make all sanpling results, test
results, or other data or docunments generated through the
i mpl enentation of this Agreenent available to the other Parties.
All quality assured data shall be supplied within sixty (60) days
of its collection. |[If the quality assurance procedure is not
conpleted within sixty (60) days, raw data or results shall be
submtted within the sixty (60) day period and quality assured
data or results shall be submtted as soon as they becone
avai |l abl e.

22.2 The sampling Party's Project Manager shall notify the
ot her Parties' Project Managers not |ess than ten (10) days in
advance of any sanple collection. If it is not possible to
provide ten (10) days prior notification, the sanpling Party's
Proj ect Manager shall notify the other Project Managers as soon
as possible after becom ng aware that sanples will be collected.
Each Party shall allow split or duplicate sanples to be taken by
the other Parties or their authorized representatives.

23. RELEASE OF RECORDS

23.1 The Parties may request of one another access to or a
copy of any record or draft final or final docunent pertaining to



activities within the scope of this Agreenent. |If the Party that
is the subject of the request (the originating Party) has the
record or document, that Party shall provide access to or a copy
of the record or docunent; provided, however, that no access to
or copies of records or docunments need be provided if they are
subject to clainms of attorney-client privilege, attorney work
product, or enforcenment confidentiality. Records or docunents
which are properly classified pursuant to | aw or regul ation shal
be accessed subject to these |aws or regul ations.

23.2 Records or docunents identified by the originating
Party as subject to other nondi scl osure provisions of the Freedom
of Information Act, 5 U S.C. Section 552, or the Public Records
Act, Wom ng Statute 16-4-021 through 205, shall be released to
the requesting Party, provided the requesting Party states in
witing that it will not release the record or docunment to the
public w thout prior approval of the originating Party. Records
or docunents which are provided to the requesting Party and which
are not identified as subject to nondisclosure nay be made
available to the public without further notice to the originating
Party.

23.3 Subject to Section 120(j)(2) of CERCLA, 42 U.S.C.
Section 9620(j)(2), any draft final or final docunents required
to be provided by Section 8 (Consultation) and quality assured
anal ytical data showi ng test results will always be rel easable
and no exenption shall be asserted by any Party.

23.4 This Section does not change any requirenment regarding
press releases in Section 26 (Public Participation and
Community Rel ations).

23.5 A determ nation not to release a docunent for one of
t he reasons specified above shall not be subject to Section 13
(Di spute Resolution). Any Party objecting to another Party's
determ nation may pursue the objection through the determ ning
Party's appeal procedures.

24. PRESERVATI ON OF RECORDS

24,1 Despite any document retention policy to the contrary,
the Parties shall preserve, during the pendency of this
Agreenment and for a mi ninmumof ten (10) years after its
term nation, all records and docunents contained in the
Adm ni strative Record and any additional records and docunents
which relate to the actions carried out pursuant to this
Agreenment. After this ten (10) year period, each Party shal
notify the other Parties at |east forty-five (45) days prior to
destruction of any such documents. Upon request by any Party,

t he requested Party shall nake avail able such records or copies
of any such records, unless withholding is authorized by this
Agreenment and determ ned appropriate by | aw.



25. ACCESS

25.1 Wthout limtations on any authority conferred on EPA
or the State by statute or regul ation, EPA, the State, or their
aut hori zed representatives shall be allowed to enter F.E. Warren
AFB at reasonable tines for purposes consistent with the
provi si ons of the Agreenent. Such access shall include, but not
be limted to, reviewing the progress of the Air Force in
carrying out the terns of this Agreenent; ascertaining that the
wor k performed pursuant to this Agreenent is in accordance wth
approved work plans, sanpling plans, and QAPPs; and conducti ng
such tests as EPA, the State, or the Project Managers deem
necessary.

25.2 The Air Force shall honor all reasonable requests for
access by the EPA or the State conditioned upon presentation of
proper credentials. The EPA or the State will, to the maxi mum
extent practicable and in |ight of the purpose of the Access,
notify the Air Force Project Manager 24 hours in advance of the
time they request access to F.E. Warren AFB. The Air Force
Proj ect Manager will provide briefing information, coordinate
access and escort to restricted or controll ed-access areas,
arrange for base passes, and coordi nate any other access requests
whi ch ari se.

25.3 EPA and the State shall provide reasonable notice to
the Air Force Project Manager to request any necessary escorts.
EPA and the State shall not use any canera, sound recording, or
ot her recording device at F.E. Warren AFB wi thout the perm ssion
of the Air Force Project Manager. The Air Force shall not
unreasonably wi thhold such perm ssion.

25.4 The access by EPA and the State, granted in Subsection
25.1 of this Section, shall be subject to those regul ations
necessary to protect national security or mssion essential
activities. Such regulation shall not be applied so as to
unreasonably hinder EPA or the State fromcarrying out their
responsibilities and authority pursuant to this Agreenment. |If
requested by EPA or the State, Air Force shall assist EPA and the
State in obtaining authorizations or clearances needed to
ef fectuate access consistent with this Section 25. 1In the event
t hat access requested by either EPA or the State is denied by the
Air Force, the Air Force shall provide an i medi ate verba
expl anati on of the reason for denial and, within 48 hours of the
denial, a witten explanation, including reference to the
appl i cabl e regul ati ons and upon request a copy of such
regul ations. The Air Force shall expeditiously nake alternative
arrangenents for accommodating the requested access. The Parties
agree that this agreenment is subject to CERCLA section 120(j),
42 U. S.C. 9620(j), regarding the issuance of Site Specific
Presidential Orders as may be necessary to protect nationa
security.



25.5 If EPA or the State requests access in order to observe
a sampling event or other work being conducted pursuant to this

Agreenment and access is denied or limted, the Air Force agrees
to reschedul e or postpone such sanmpling or work if EPA or the
State so requests, until such nutually agreeable tine when the

requested access is allowed. The Air Force shall not restrict

t he access rights of the EPA or the State to any greater extent
than the Air Force restricts the access rights of its contractors
perform ng work pursuant to this Agreenent.

25.6 All Parties with access to F.E. Warren AFB pursuant to
this Section shall conply with all applicable health and safety
pl ans.

25.7 To the extent the activities pursuant to this
Agreenment nust be carried out on other than Air Force property,
the Air Force shall use its best efforts to the maxi mum extent of
its authority, including its authority under CERCLA Section 104,
to obtain access fromthe owners which shall provide reasonable
access for the Air Force, EPA, and the State and their
representatives. 1In the event that the Air Force is unable to
obtain such access agreenents, the Air Force shall pronptly
noti fy EPA and the State.

25.8 Wth respect to non-Air Force property on which
nonitoring wells, punping wells, or other response actions are to
be undertaken, the Air Force shall use its best efforts to ensure
t hat any access agreenents shall provide for the continued right
of entry for all Parties for the performance of such response
actions. In addition, the Air Force shall use its best efforts
to ensure that any access agreenent shall provide that no
conveyance of title, easenent, or other interest in the property
shall be consummted without the continued right of entry.

25.9 Nothing in this Section shall be construed to limt
EPA's, Air Force's, and the State's right of access under
applicable | aw.

26. PUBLI C PARTI Cl PATI ON AND COVMUNI TY RELATI ONS

26.1 The Parties agree that response actions at the Site
arising out of this Agreenment shall conply with the
Adm ni strative Record and public participation requirenents of
CERCLA Sections 113(k) and 117, 42 U.S.C. Section 9313(k) and
9617, relevant conmmunity relations provisions in the NCP, EPA
gui dance, and, to the extent they may apply, State statutes and
regul ations. The State agrees to informthe Air Force of al
State requirenents which it believes pertain to public
participation. The provisions of this Section shall be carried
out in a manner consistent with, and shall fulfill the intent of,
Section 17 (Statutory Conpliance- RCRA/ CERCLA | ntegration).



26.2 The Air Force shall develop and inplenent a Comrunity
Rel ati ons Pl an (CRP) addressing the community concerns and
i nvol venment in environmental activities and el ements of work
undertaken by the Air Force pursuant to this Agreenent.

26.3 The Air Force shall establish and maintain an
adm nistrative record at a place at or near the Federa
facility which is freely accessible to the public. The
adm ni strative record shall be established and maintained in
accordance with relevant provisions in CERCLA, the NCP, and EPA
gui dance. A copy of each docunent placed in the adm nistrative
record, not already provided, will be provided by the Air Force
to the other Parties. The adm nistrative record devel oped by the
Air Force shall be updated and new docunments supplied to the
other Parties on at |east a quarterly basis. An index of
documents in the adm nistrative record will acconmpany each update
of the adm nistrative record.

26.4 Except in case of an energency, or with regard to
enf orcenent matters, any Party issuing a press release with
reference to any of the work required by this Agreenent shal
advi se the other Parties of such press release and the contents
t hereof, at |least forty-eight (48) hours prior to issuance.

27. FIVE-YEAR REVI EW

27.1 Consistent with CERCLA section 121(c), 42 U.S. C
Section 9621(c) and in accordance with this Agreenment, if the
sel ected response actions results in any hazardous substances,
pol lutants, or contam nants remaining at the Site, the Parties
shall review the renedial action program at |east every five (5)
years after the initiation of the final renedial action to assure
t hat human health and the environnment are being protected by the
remedi al action being inplenented.

27.2 To synchronize the five-year reviews for all operable

units and final renedial actions, the follow ng procedure will be
used: Review of operable units will be conducted every five (5)
years counting fromthe initiation of Remedial Action for the
first operable unit, until initiation of the final renedial

action for the Site. At that time a separate review for al
operabl e units shall be conducted. Review of the final renedi al
action (including all operable units) shall be conducted every
five (5) years, thereafter

28. TRANSFER OF REAL PROPERTY

28.1 The Air Force shall not transfer any real property
conprising the Federal facility except in conpliance with Section
120(h) of CERCLA, 42 U.S.C. Section 9620(h) and those regul ations
set forth at 55 F. R 14212. At least thirty (30) days prior to



any conveyance subject to Section 120(h) of CERCLA, the Air Force
shall notify all Parties of the transfer of any real property
subject to this Agreenment and the provisions made for any
addi ti onal response actions, if required.

29. AMENDMENT OR MODI FI CATI ON OF AGREEMENT

29.1 This Agreenent can be anmended or nodified solely upon
written consent of all Parties. Such anendnents or nodifications
may be proposed by any Party and shall be effective the third
busi ness day following the day the last Party to sign the
amendrment or nodification sends its notification of signing to
the other Parties. The Parties may agree to a different
effective date.

30. TERM NATI ON OF THE AGREEMENT

30.1 The provisions of this Agreenent shall be deened
satisfied and term nated upon receipt by the Air Force of witten
notice from EPA, that the Air Force has denonstrated that all the
ternms of this Agreenment have been conpleted. |f EPA denies or
otherwise fails to grant a term nation notice within ninety (90)
days of receiving a witten Air Force request for such notice,
EPA shall provide a witten statenent of the basis for its denial
and describe the Air Force actions which, in the view of EPA
woul d be a satisfactory basis for granting a notice of
conpl etion. Such denial shall be subject to the dispute
resol ution procedures contained in Section 13 of this Agreenent.

30.2 This provision shall not affect the requirenents set
forth in CERCLA section 121(c), 42 U. S.C. 9621(c), for periodic
review at maximum five (5) year intervals of the efficacy of the
remedi al actions.

31. OTHER CLAI MS

31.1 Nothing in this Agreenent shall constitute or be
construed as a bar or release fromany claim cause of action or
demand in law or equity by or against any person, firm
partnership or corporation not a signatory to this Agreenent for
any liability it may have arising out of or relating in any way
to the generation, storage, treatnment, handling, transportation,
rel ease, or disposal of any hazardous substances, hazardous
waste, pollutants, or contam nants found at, taken to, or taken
fromthe federal facility. Unless specifically agreed to in
witing by the Parties, EPA and the State shall not be held as a
party to any contract entered into by the Air Force to inplenent
the requirements of this Agreenent.



32. RECOVERY OF EPA EXPENSES

32.1 This Agreenent does not in any way or nanner provide
for the Air Force to reinmburse EPA for its role in perform ng or
conplying with this Agreenent. The Parties agree to amend this
Agreenment at a |ater date in accordance with any subsequent
nati onal resolution of the issue of EPA cost reinbursenment by the
Air Force. Pending such resolution, EPA reserves the rights it
may have to seek or obtain reimbursenment of any funds expended by
EPA at or in conjuction with response actions at F.E. Warren Air
Force Base to the extent authorized by CERCLA; nothing herein
shal |l prejudice EPA's ability to exercise any right to initiate a
cost recovery action as provided for by CERCLA.

33. STATE SUPPORT SERVI CES

33.1 The Air Force and the State of Wom ng agree to use
t he Defense- State Menorandum of Agreenent between the State and
The Departnent of Defense, signed on June 27, 1990, for the
rei mbursement of services provided in direct support of the Air
Force environnmental restoration activities at the Site pursuant
to this Agreenent.

34. EPA CERTI FI CATI ON OF COVPLETI ON OF REMEDI AL ACTI ON

34.1 When the Air Force determ nes that any OU renedi al
action, including any groundwater renedi ation, has been conpl et ed
in accordance with the requirenments of this Agreenent for an
QU it shall so advise EPA and the State in witing and shall
request from EPA certification that the remedial action(s) have
been conmpl eted in accordance with the requirenents of this
Agreenment. Wthin ninety (90) days of the receipt of the request
for EPA certification, EPA in consultation with the State shall
advise the Air Force in witing that:

(a) EPA certifies that the remedial action has been
conpleted in accordance with this Agreenent and based on
conditions known at the time of certification; or

(b) EPA denies the Air Force request for
certification, stating in full the basis of the denial and
descri bing the additional work needed to bring the renedi al
action into conpliance with the terns and requirenments of the
primary docunent relating to such remedi al action.

34.2 |If EPA denies the Air Force request for certification
that a renedial action has been conpleted in accordance with this
Agreenment, the Air Force or the State may invoke dispute
resolution to review EPA's determ nation on certification and/or
the additional work needed.



35. EFFECTI VE DATE AND PUBLI C COMVENT

35.1 The provisions of this Section shall be carried out in
a manner consistent with and shall fulfill the intent of
Section 17 (Statutory Conpliance--RCRA/ CERCLA | ntegration).

35.2 Wthin fifteen (15) days of the date of the execution
of this Agreenent, the Air Force shall announce the availability
of this Agreenent to the public for a forty-five (45) day period
of review and comrent, including publication in at |east two (2)
maj or | ocal newspapers of general circulation. Coments received
shall be transmtted pronptly to the other Parties after the end
of the comrent period. The Parties shall review such comments
and shall either:

(a) Unaninously determ ne that this Agreenent should
be made effective in its present formin which case EPA shal
pronptly notify all Parties in witing, and this Agreenent shal
become effective on the date that F.E. Warren AFB receives such
notification; or

(b) If the determnation in Section 35.2(a) is not
made, the Parties shall meet to discuss and agree upon any
proposed changes. |If the Parties do not nutually agree on al
proposed changes within fifteen (15) days fromthe close of the
public coment period, the Parties shall submt their witten
noti ces of position concerning those provisions still in dispute
directly to the Di spute Resolution Commttee, and the
Procedures of Section 13 (Dispute Resolution) shall be applied to
t he di sputed provisions except that the SEC shall be the final
| evel of dispute. Upon resolution by unani nous agreenment of any
proposed changes, the Agreenent shall be nodified and shall be
re-executed by the Parties with EPA signing | ast and shall beconme
effective on the date that it is signed by EPA.

35.3 If there is a witten request for a public nmeeting or
opposition to finalization of this Agreenent within the tine
period for public comment, the Parties shall hold a public
neeting after thirty (30) days prior notice. A witten
transcript or tape recording of the neeting shall be
prepared and provided to the Parties, and such witten transcri pt
or tape recording shall be a part of the adm nistrative record
requi red under this Agreenent.

36. APPENDI CES AND ATTACHMENTS

36.1 Appendices shall be an integral and enforceabl e part
of this Agreenent. They shall include the nmost current versions
of :

(a) All final primary and final secondary docunments
created in accordance with Section 8 (Consultation);



(b) All deadlines established in accordance with
Section 9 (Deadlines) and extended in accordance with Section 10
(Extensi ons); and,

(c) Deadlines previously established and set forth in
Appendi x A hereto.

36.2 Attachnments shall be for information only and shal
not be enforceable parts of this Agreenent. The information in
t hese attachnments is provided to support the initial review and
conmment upon this Agreenment, and they are only intended to
reflect the conditions known at the signing of this Agreenent.
None of the facts related therein shall be considered adm ssions
by, nor are they legally binding upon, any Party with respect to
any clains unrelated to, or persons not a Party to, this
Agr eenent .

37. AUTHORI ZED SI GNATURES

37.1 Each undersigned representative of a Party certifies
that he or she is fully authorized to enter into the ternms and
conditions of this Agreenent and to legally bind such Party to
this Agreenent.



It Is So Agreed
UNI TED STATES Al R FORCE
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TTeofW. Bmith 1l T T DATE
tanant Ceneral, USAF
Uide Commander in Chiof

Straleyle Air Command




It Is So Agreed
UNI TED STATES Al R FORCE
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20 Jep 9)

Thomas A. Fagan III, Colconel, USAF
Commander, 90th Missile Wing
F.E. Warren AFB, Wyoming

‘DATE



It Is So Agreed
STATE OF WYOM NG

BY: . 4’7&.}/‘? !

“Governor M. Sullivan /DP.TE



It Is So Agreed
UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY
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cting Regional Administrator
.5. Environmental Protection Agency,
Region VIII



